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RESPONSE TO ROBERT JACOBSEN’S MOTION FOR COSTS
I. Argument

Defendants-Appellees Matthew Katzer and Kamind Associaties, Inc.
(Katzer) oppose Robert Jacobsen’s motion for costs.

The opinion of the Court vacated the lower court’s ruling and is silent on the
issue of costs. Pursuant to Federal Rule of Appellate Procedure 39(a)(4), costs are
taxed “only as the court orders” when a lower court ruling is vacated. Here, the
court did not order Defendants-Appellees pay any costs.

Additionally, the Notice of Entry of Judgment from the Clerk states that “No
costs were taxed in this appeal.” Pursuant to Federal Circuit Rule 39(a), “[w]hen
the clerk provides notice of judgment or order disposing of an appeal, the clerk
must advise which party or parties are entitled to costs.” Here, the clerk did
provide this advice, stating that Robert Jacobsen is not entitled to costs. Robert
Jacobsen’s motion is contrary to the express direction on costs in the Notice of
Entry of Judgment.

II. Conclusion

Since this Court did not order Defendant-Appellees to pay costs and since

the Notice of Entry of Judgment from the clerk states that “[n]o costs were taxed in

this appeal,” Jacobsen’s motion for costs should be denied.
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